ICS COMMENTS ON PROPOSED NORWEGIAN LOCAL REGULATION ON HULL BIOFOULING
The International Chamber of Shipping (ICS) supports Norway’s ambition to reduce the transfer of invasive aquatic species through improved management of hull biofouling. However, ICS is concerned that the draft Norwegian regulation introduces unilateral requirements that diverge from internationally accepted standards, particularly the IMO Biofouling Guidelines (MEPC.378(80)). In ICS view, the Norwegian draft regulation (in its current form) creates operational and compliance challenges that could result in regulatory uncertainty, unnecessary hull cleaning, and increased long-term fouling, thereby undermining Norway’s environmental objectives (the goal Norway is trying to achieve). 
As a result, in ICS view, the first and most appropriate option for Norway should be not to proceed with the draft regulation which is unilateral as it contradicts internationally accepted standards, particularly at a time when IMO has already approved a new output to develop a mandatory international convention to address hull biofouling. In ICS opinion, introducing unilateral measures now risks undermining the IMO process and creates regulatory fragmentation. If, however, Norway considers that an interim local measure is necessary until the IMO mandatory convention enters into force, ICS aims to highlight key concerns and propose targeted amendments to make the requirements practical for ships to implement while remaining aligned with IMO standards. ICS urges Norway to withdraw this unilateral requirement once IMO’s mandatory measure on Hull Biofouling enters into force.
Key concerns with the draft Norwegian  include:
· Definitions and Scope (Sections 3 and 4): By including niche areas within the definition of “hull” and requiring zero macrofouling on hull, the Norwegian draft regulation imposes an impractical zero-tolerance regime for ships. ICS proposes adopting the IMO fouling rating scale (Table 1 of MEPC.378(80)) and treating ships as compliant where niche area fouling does not exceed Rating 2, provided ships follow IMO-aligned biofouling management practices.
· Hull Cleaning on Arrival (Section 7): The mandatory 24-hour cleaning requirement is operationally unrealistic given unfavourable weather conditions, cleaning operator non-availability, and delays due to port authority approval process. ICS, therefore, proposes revised texts that ensures timely cleaning by ships before departure while maintaining environmental safeguards.
· Cleaning Technology (Section 10): The “Best Available Technology” (BAT) concept transfers unpredictable technological and environmental risk onto shipowners. ICS recommends replacing this with a performance-based criteria requiring cleaning to Rating 0 of Table 1 in MEPC.378(80) and limiting hull cleaning to operators approved by the Norwegian Maritime Authority.
ICS strongly recommends that Norway hold a further round of consultation with stakeholders before finalising the draft regulation on Hull Biofouling in order to ensure effectiveness and international alignment.
Concerns with Section 3 and Section 4 of the Draft Norwegian regulation
1. Definitions (Section 3)
[bookmark: _Hlk207184426]ICS note that the proposed definitions of “Microfouling” and “Macrofouling” are broadly similar to those in MEPC.378(80). However, the Norwegian draft regulation texts for section 3-definitions does not differentiate between light, medium and heavy macrofouling, and is therefore inconsistent with Table 1 of MEPC.378(80). In ICS opinion, Table 1 provides a practical and necessary framework for inspections by applying a fouling rating scale. ICS would want to highlight that without a rating scale to assess the extent of fouling on inspection areas. In ICS opinion, inspections risk becoming subjective and inconsistent as there will be a lot of scope for ambiguity.
2. Inclusion of Niche Areas in “Hull” (Section 3(e))
ICS note that Section 3(e) defines the hull and also include niche areas such as rudders, propellers, thruster tunnels and sea chests. As a result, the Section 4 requirement for ships to arrive with “no macrofouling on their hulls” would apply equally to these niche areas. ICS would want to highlight that “no macrofouling on ship’s hull including niche areas” creates an impractical zero-tolerance requirement. Even vessels with fully effective Marine Growth Prevention Systems (MGPS) and IMO-compliant Biofouling Management Plans may accumulate light macrofouling in niche areas, particularly after tropical voyages. ICS would want to draw attention to the fact that under the current text, such ships could be deemed non-compliant despite having taken all reasonable measures, leading to unnecessary cleaning orders such as in section 7 - Requirement for hull cleaning upon arrival in Norwegian territorial waters and enforcement actions. Importantly, unnecessary cleaning may damage antifouling coatings, increasing the long-term risk of fouling.
ICS Proposed Amendments (additions are underlined and deletions are strike through)
To ensure both environmental protection and practical compliance, ICS requests Norway to take into account the above concerns with sections 3 and 4 and consider to amend Sections 3 and 4 as follows:
Section 3 – Definitions
· Remove niche areas from the definition of “hull” and introduce a separate definition for Niche areas:
3(e) Hull
“Hull means the structural framework of a ship or mobile offshore unit that is immersed in seawater to provide buoyancy, strength and protection. In these Regulations, the term “hull” also includes the ship’s or mobile offshore unit's niche areas, rudder, propeller, thruster tunnels and sea chests, and other fixed parts of the hull immersed in seawater. ”
3(f) Niche Areas
“Niche areas are a subset of the submerged surface areas on a ship that may be more susceptible to biofouling than the main hull owing to structural complexity, different or variable hydrodynamic forces, susceptibility to antifouling coating wear or damage, or inadequate or no protection by antifouling systems.”
Section 4 – Requirement for Limited Hull and Niche Area Biofouling
Original Text:
Ships and mobile offshore units arriving in Norwegian territorial waters from locations outside the Economic Zone of Norway must not have macrofouling on their hulls. The same requirement applies while these vessels remain within Norwegian territorial waters.
ICS Proposed Text:
Ships and mobile offshore units arriving in Norwegian territorial waters from locations outside the Economic Zone of Norway must not have macrofouling on their hulls. The same requirement applies while these vessels remain within Norwegian territorial waters.
For niche areas, the extent of fouling shall be assessed in accordance with the fouling rating scale in Table 1 of IMO Resolution MEPC.378(80). Ships should be considered compliant where niche area fouling does not exceed Rating 2 (Light fouling: 1–15% coverage of macrofouling).
Concerns with Section 7 of the draft Norwegian regulation
To ensure the draft regulation is both effective to meet Norway’s environmental goals and practical for ships to comply, the International Chamber of Shipping (ICS) proposes amendments to Section 7. These proposed amendments replace the operationally impossible 24-hour deadline that does not take into account unfavourable weather conditions, cleaning operator non-availability and delays due to port authority approval process with a rigorous process that ensures practical action are taken by ships within 24 hours of arrival in Norwegian territorial waters and therefore aligning with the Norway’s draft regulation's environmental objectives. In ICS view, the proposed amendments to section 7 ensure hull cleaning is completed before departure, while introducing necessary practicality, safety, and enforceability.
Section 7 -  Requirement for hull cleaning upon arrival in Norwegian territorial waters 
[bookmark: _Hlk207180558]Original Text:
Ships and mobile offshore units referred to in section 4 that have hulls not in compliance with the requirement for limited biofouling under section 4 shall undergo hull cleaning. Hull cleaning shall commence within 24 hours of arrival in Norwegian territorial waters. In these circumstances, the ship or mobile offshore unit shall be capable of providing documentation of the planned cleaning. Hull cleaning shall be carried out in accordance with section 10.
ICS proposed text:
[bookmark: _Hlk207130092][bookmark: _Hlk207178899]Ships and mobile offshore units referred to in section 4 that have hulls not in compliance with the requirement for limited biofouling under section 4 shall undergo hull cleaning. Hull cleaning shall commence within 24 hours of arrival in Norwegian territorial waters at the first practicable opportunity depending on weather conditions, cleaning operator availability and port authority approval process. In these circumstances, the ship or mobile offshore unit shall be capable of providing documentation of the planned cleaning within 24 hours of arrival in Norwegian territorial waters. Hull cleaning shall be carried out in accordance with section 10.
Concerns with Section 10 - Requirement for cleaning technology
In ICS view, the Best Available Technology requirement transfers the entire burden of technological and environmental risk onto the shipowner, creating a compliance landscape that is unpredictable and in some scenarios, impossible to navigate. Therefore ICS requests to replace the section 10 with a performance criteria to which ships should be cleaned and also providing a list of approved hull cleaning operators. Additionally ICS would want to highlight that Section 10 states that if the use of BAT would cause pollution or spread risk, cleaning shall not be carried out. This places the shipowner in an impossible position as they are ordered to clean under Section 7, but are prohibited from cleaning under Section 10 if conditions aren't perfect. They are then stuck in a Norwegian port with a non-compliant vessel and no clear path to resolution, potentially leading to detention. To address this ICS has already proposed amendments to section 7, please consider accordingly.
Section 10 - Requirement for cleaning technology
Original Text:
[bookmark: _Hlk207180722]Hull cleaning shall be carried out using the best available technology at the time. In considering what constitutes the best available technology, particular consideration shall be given to:
a. the greatest possible limitation of pollution arising from the cleaning;
b. the maximum reduction in the release of living organisms;
c. the effective removal of hull biofouling;
d. the minimisation of damage and degradation to the anti-fouling system; 
e. the highest possible capture rate of material released during hull cleaning. 
If the use of the best available technology would result in increased pollution or a higher risk of spreading non-native species, cleaning shall not be carried out in Norwegian territorial waters. Collected material shall be delivered to onshore reception or treatment facilities.
ICS proposed text:
Hull cleaning shall be carried out using the best available technology at the time in accordance with defined performance criteria, ensuring removal of macrofouling to Rating 0 as specified in Table 1 of IMO Resolution MEPC.378(80). In considering what constitutes the best available technology, particular consideration shall be given to compliance with these performance criteria, the following conditions shall apply:
a. the greatest possible limitation of pollution arising from the cleaning;
b. the maximum reduction in the release of living organisms through effective capture and containment of removed material;
c. the effective removal of hull biofouling to Rating 0 of Table 1 in IMO Resolution MEPC.378(80);
d. the minimisation of damage and degradation to the anti-fouling system; 
e. the highest possible capture rate of material released during hull cleaning. 
If the use of the best available technology would result in increased pollution or a higher risk of spreading non-native species, cleaning shall not be carried out in Norwegian territorial waters. Hull cleaning shall only be conducted by operators approved by the Norwegian Maritime Authority. Collected material shall be delivered to onshore reception or treatment facilities.
Conclusion
ICS shares Norway’s objective of minimising the spread of invasive aquatic species. However, ICS would want to highlight that unilateral measures that diverge from IMO guidelines (MEPC 378(80)) risk creating regulatory uncertainty and more importantly in this case, unintended environmental harm as long term hull biofouling risk and practical compliance is not being addressed in the draft Norwegian regulation (in its current form).
In ICS view, the most effective approach is for Norway not to implement this unilateral regulation and instead focus efforts on the ongoing development of a mandatory IMO convention on hull biofouling. This will ensure a level playing field for shipowners and coherent environmental protection globally. If Norway nonetheless decides that an interim local measure is necessary until the IMO convention enters into force, ICS strongly urges Norway to consider the targeted amendments proposed to section 3, 4, 7 and 10 which in ICS view will ensure that the Norwegian draft regulation is practical, internationally aligned, and also effective in achieving Norway’s environmental goals.
In particular, ICS urges the Norwegian authorities to consider and :
a. Separate niche area from the definition of hull in section 3 and incorporate a rating scale to assess the extent of fouling on inspection areas.

b. Revise the impractical 24 hour cleaning requirement in section 7 to a timely hull cleaning requirement before departure.
c. Adopt performance-based cleaning criteria’s rather than ambiguous technology based requirements that unfairly shift accountability only to the ship.
d. Allow an additional round of consultation to refine the draft regulation in partnership with industry stakeholders.

