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Circular to ICS Members

Date: 12 October 2025
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Subject: Further Insights into China's Special Port Service Fees on U.S.-Linked Vessels – Implications for Ownership, Chartering, and Compliance

Dear Members,

Further to our Circulars dated 30 September and 10 October 2025 regarding China's amended maritime regulations and the newly announced Special Port Service Fees on U.S.-linked vessels, we wish to share further insights gathered from authoritative sources within China’s maritime policy and financial sectors.

These perspectives reflect evolving interpretations of the new measures and provide early indications of how the policy may be implemented and enforced. As the Ministry of Transport prepares to publish its detailed implementation guidelines, the following analysis may assist members in assessing their risk exposure and potential compliance obligations.

1. From Flag State to Shareholder State: A Structural Shift

The Special Port Fee regime marks a paradigm shift from traditional concepts of "flag" or "vessel origin" to a "shareholder-based" regulatory logic. According to informed sources familiar with policy discussions, the 25% equity/voting rights threshold is not a symbolic line: it is now a primary basis for determining U.S. linkage.

This introduces a geopolitical dimension to corporate ownership in shipping. The focus is no longer on where vessels are flagged or built, but where the money comes from—particularly U.S. capital markets.

2. Implications for Publicly Listed Shipowners

Initial assessments indicate that many publicly listed shipping companies, especially those listed on U.S. exchanges, may exceed the 25% U.S. beneficial ownership threshold, even if they are incorporated elsewhere and operationally headquartered outside the U.S.

Examples of potentially affected sectors include:

· Large crude oil tanker operators (e.g. VLCC segment): Several operators in this category are known to have significant U.S. institutional shareholding. Given the large net tonnage of their vessels, the resulting port fees per voyage could be substantial.

· Dry bulk carriers: Companies heavily involved in transporting commodities such as iron ore, coal, and grains to China, particularly those in the Capesize segment, are likely to face exposure if they are publicly traded and have a significant U.S. investor base.

· Gas carriers: Certain liquefied petroleum gas (LPG) operators also report public shareholding structures that may exceed the 25% U.S. threshold.

As such, compliance risk is shifting from ship register and construction origin to capital structure and investor base.

3. Potential Future Expansion to Charterers

Sources suggest that Chinese authorities may consider extending the measures to charterers. This would have far-reaching consequences for major global commodity producers and traders, particularly those listed in the United States and with high levels of U.S. institutional ownership.

If implemented, this would move the impact upstream in the supply chain from shipowners to cargo owners, fundamentally altering chartering dynamics.

4. Complexity in Determining “U.S. Linkage”

A key concern raised by industry stakeholders is the lack of clarity around how “U.S. ownership” will be determined:

· Will passive index fund holdings count toward the 25% threshold?

· How will nominee structures and custodians be treated?

· Will companies be required to self-declare or submit evidence?

These questions remain open and will likely be addressed in the Ministry's upcoming implementation guidance.

5. Recommendations for Members

We encourage members to:

· Review shareholding structures, especially for listed entities;

· Assess exposure based on beneficial ownership, including indirect holdings and board governance arrangements;

· Monitor chartering activities and contractual terms that may trigger risk under the expanded definitions of “operator”;

· Begin contingency planning for compliance and documentation, particularly regarding shareholder registers and voting rights disclosures;

· Seek legal advice where necessary, especially for group structures involving U.S. investors or publicly listed units.

7. Next Steps

We will continue to monitor developments closely, including the release of the Ministry of Transport’s detailed implementation rules. We are also engaging with relevant stakeholders in China to seek further clarity regarding enforcement and compliance expectations.

This circular is provided for general informational purposes only and reflects preliminary insights based on publicly available sources and authoritative commentary. It does not constitute legal, regulatory, financial, or commercial advice, nor should it be relied upon as a substitute for specific professional guidance. ICS accepts no liability for any loss or damage arising from reliance on the information contained herein.

Best regards,

Edward Liu, MH
Principal Representative
ICS (China) Liaison Office & Shanghai Representative Office
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